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REMARKS 

This replies to the Final Office Action mailed on August 18, 2006, Claims 
112- 190 and 192 are peni lijig in the application. Various Claims have been 
amended to correct infonaalities in the Claims and to thus place the Claims in 
condition for allowance. 

An Advisory Action and Notice of Non-CompUant Amendment noted that in 
the Claims Listing, Claim 118 had been erroneously marked as 'Previously 
Presented', That has beer, corrected and Claim 118 is now properly marked as 
'Ciirrently Amended', This is the sole change from the Response filed on Nov. 
20, 2006, A copy of the Advisory Action and Notice of Non-Compliant 
Amendment is enclosed. 

Claim Relections under 35 USC $112 

The Final Office Action I'ejects Claims 1 12-190 and 192 under 35 U.S.C. § 
1 12, second paragraph, a:5 failing to comply with the enablement requirement* 
This rejection is traversed for the following reasons. 

Generally, the business management method (e.g.. Claim 112) and apparatus 
(e.g.. Claim 192) in accordance with tlie embodiments of the present invention 
foci^es on stating goals tind incorporating feedback that continuously updates 
a business' model to the real world, and embodies an approach that integrates 
transactional practice (hc-w events occur), operational practice (how the 
business functions), and informational practice (what is done with the 
knowledge generated diu ing transactions and/or opeimions). The information 
about a process (how it i:: to be done), its expectations (what tlie process is 
meant to anain), its cont€:xt (what the real-world conditions are actually like), 
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and its results (what acttially occurred), is integrated into the busmess process 
as these elements are known. Furthermore^ the business management method 
and apparatus, by integrating the feedback uilo the bminess processes 
themselves, forms what can be described as closed-loop decision making, in 
which objectively-stated expectation leads to effort leads to result leads to 
feedback leads to impro^'ed objectively-stated expectation. 

By stating the goals of a business in declarative form, wherem the goals are specifically 
stated as measurable objiictives, and the means for attaining the goals in similar 
declarative form as rules, wherem die internal and external real-world conditions are used 
as preconditions that, wl^en met, allow the rules to actuate, and tlien repeatedly 
circulating through the role sets with each rule actuating only when it is logically, that is, 
'true' for it to do so, a business can focus on attaining its goals rather than on how it is 
acting. By further allowing die modification, deletion, and creation of new rules, and 
new rule sets, to meet or correct for increasingly detailed specifications, newly-perceived 
real-world truths, newly- detennined business goals, and newly-encountered internal 
contradictions, a flexible, adaptive, and dynamic method and apparatus for business 
management can be realized which minimize rislcs, allow for the capitalization of human 
knowledge, and move from production-push to demand-pull business management 
suitable for the modern era. As authority, responsibility, and accountability are delegated 
in a linked fashion to atfciinment of business objectives and subordinate objectives, 
internal and external fla>\^s or differences between the business' internal model and the 
external reality are more accurately tracked and correctable with a minimum of 
management. 

In die Final QXTice Action, the Examiner contends that pendmg Claims 11 2- 190 and 192 
contain subject matter wiich was not described in the specification in such a way as to 
enable one skilled in the art to which it pertains, or with wliich it is most nearly 
connected, to make and/or use the invention- On the contrary:, the subject matter of the 
invention is described in detail in the written description of tlie present application and 
the accompanying figure s of the drawing. 

4 

PAGE 15/52* RCVD AT 1M20067:28:35 PM [Eastern Standard Time]* ^ 



12-30-06 04:25pfn Frora- 



T-451 P. 01 6/052 F-279 



For example, independeni: Claim 1 12 is set forth below with references to the text and 
figures that describe the limitations of the claim ( : refers to Page:Line Niimber(s)): 

112, A computer-impleniented business method (Pig. 2; 14:10-16 and 14:2-6] for 
actively and declarative^ [14:3] managing, implementing, and executing a first dynamic 
process [Fig, 2, aumerni 16; 17:22] incorporating a dynamic pattern of operations [Fig. 
2, numeral 17] driven b> real-world conditions [Fig. 2, numeral 18] causing at least a 
first behavioral pattern to emerge [Fig* 2, numeral 19], said computer-implemented 
business method comprising: 

(a) [17:24-18:2] declaring and stating an objective of said first dynamic process 
lalso, Fig. 4; l4:<i.-9] as a set of measurable Goals [15:27-16:2 (defined)] and 
Constraints (16:2ii'i-17:4 (defined)]; 

(b) [18:28-31] dd^laring and stating at least one objective Rule Set [16:7-8 
(defined)] having a plurality of Rules [16:3-6 and 19:19-21 (defined)], said 
Roles in tlie said i>bjective Rule Set being defined to accomplish at least a pan of 
said objective by the combination of at least one subset thereof [Fig, 2, numeral 
16 and 12:26-29]: 

wherein tlie Rules in said objective Rule Set may act in any order [18:31J 
subject to the limitation that, for any specific Rule in said objective Rule 
Set, that Ji^ecific Rule's Condition and applicable Constraints must be 
satisfied before that specific Rule*s Action may occur [16:3-5]; 

(c) [20:19-21] delegating [17:16-17 C*Delegation'' defined)] to at least one 
specific set of Actors (12:29-13:3 (defined)] consisting of at least one Actor [Fig. 
2, numeral 17]: 

at least a tirst subordinate objective, subordinate to the objective, stating 
the first subordinate objective as a subset of subordinate^ measurable 
Goals and subordinate Constraints [13:17-20 and 20:22-27]; 
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a set of Rules for accomplishing said fiist subordinate objective (20:22, 
29-30]; 

authority > ia at least one Rule stating authority for attaining the 
subordinale, measurable Goals of said first subordinate objective [20:29- 
30]; 

accountability via at least one Rule stating accountability for attaining the 
subordinaie, measurable Goals of said first subordinate objective [20:31- 
21:3]; and, 

responsibility via at least one Rule stating responsibility for attaining the 
subordinate, measurable Goals of said first subordinate objective [20:30] 
subject to the Constraints and subordixiate Constraints [20:7-17 
(example)]; 

(d) [21:21-26] deiermining if at least one Rule's Condition [16:9-17 (defined)] is 
satisfied and if so triggering said Rule's Action (16:18-25 (defined)] [Fig. 2, 
aumcrfll IS; 13:3^6\ 21:24-26, 28-30); 

wherein siiid Rule's Condition incorporates at least one Measurable [17:5- 
15 (defined)] value from at least one member of a set of sources; and, 
said set of sources comprises a source internal to said first dynamic 
process^ a source external to said first dynamic process, and a source in the 
real world [14:23-28]; 

(e) [19:14-16; 22 :25-28; and 23:25-28 (preferred embodiment)] modifying at 
least one Element [17:18-19 (defined)] of said dynamic process through the 
Action [Fig. 2, numeral 18; 13:6-8 ond 15:18-21] of at least a Rule whose 
Condition is triggered by at least one input from an event in the real world [21:21- 
30]; 

(f) [12:31; 17:17j defining any Actor as being at least one member of an Actor set 
comprising human agent, semi-automated agent, and automated agent; 
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(g) [17:18-19] dermiug any Element as being one member of an Element set 
comprising a Goal, Rule, Ride Set, Condition, Action, Constraint, Measurable 
value, and Delegation; 

(h) [18:28-30; 16:3-25] defining each Rule so as to comprise a Condition that is 
satisfied when it e valuates to a specified and predetermined value and an Action 
that is triggered v ben the Condition is satisfied; 

(i) [18:31-19:7; 21:21-301 determining the triggered Action of at least a first Rule 
and its relative onler with respect to a second Rule's Action, and therefore the 
behavior of the dynamic process, at least partially by logical inference from 
Conditions and Constraints [16:9-17; 16:26-17:4] rather than said relative order 
being predetermined and required by human mandate; 

G) [19:8-13; 21:21-23; 22:1-11] executing automatically at least a subset of the 
dynamic pattern of operations that progresses towards said objective, defining 
said subset of the dynamic pattern of operations as comprising a plurality of 
operations, each operation therein being temporally contiguous to at least one 
other operation in said subset of the dynamic pattern of operations; and, 

(k) [17:29-31; 18- 30-31; 22:25-23:4] specifying a plurality of Elements and 
implementing eacli of the steps of declaring and stating [17:24-25], delegating 
[20:19-25; 20:29-21:3; 18:6-12], determining [21:21-30], and modifying 22:9- 
12; 24:27-31 (beat embodiment)], through a declarative and therefore non- 
procedural represcjitation [17:24-31]. 

Thus, the steps of the meihod defined by Claim 1 12, as well as the elements of pending 
apparatus Claim 192, are disclosed in both the specification and the drawing sufficiently 
for a person of skill in tlie art to make and practice the claimed invention. 
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Contraiy to the contentioi by the ExaiTiiTier that the result of the invention lacks 
concreteness because the result is not assured and reproducible, the invention defined by 
Claim 1 12 is concrete, b«:cause the result, tliat is, the "objective," is stated *'as a set of 
measurable Goals and Constraints" and Rules are also stated "to accomplish at least a 
pail of said objective by rhe combination of at least one subset" of the RtUes. The 
"specific Rule's Condition and applicable Constraints must be satisfied before that 
specific Rule's Action miy occur." However, once the stated Rule Condition and any 
applicable Constraint are satisfied, then the Action associated with tl^e satisfied Rule is 
executed. Consequently^ contrary to the Examiner's contention, the claimed invention 
can be used as intended ^vithout undue experimentation, because Constraints and Rules 
(comprising Conditions iind Actions) are specified during the process defined by Claim 
1 1 2 such that the resuh in concrete if the specified Action is executed when the 
Condition(s) and Constrf ints are satisfied^ and the result is therefore both assured (due to 
compliance with both tlie Condition(s) and Constraints) and reproducible (the Action is 
executed only when, and each time, the Condition(s) are met and the Constraints are not 
violated). 

Additionally, the specification and Claim 1 12 explicitly define the key terms for persons 
skilled in the art to provide enablement. The specification at 1 5 :26- 17:19 states: 
Definitions 

A "Goal" is a preferred, real-world position. Goals may be relative (**15% 
more sales than last year at this time") or absolute ("Gross Income in the next 
fiscal year of at least $1,000,0(X),00"), A Goal has a truth value that the dynamic 
process is intended to change from false to true. A Goal may have a temporal 
mode, which in urn may be implicit, explicit, or undetermined (e.g. "Next year", 
"Next Quarter", or "Later".) Goals reflect the purpose of a dynamic process, that 
is, the change hi actual state that the process is intended to bring about, 

A "Rule" is defined as a pairing of Condition and Action. The triggering 
of any rule implicitly affirms that the Condition for that rule have been 
determined to be true, i.e. real. Both a Condition and a Rule may have zero, one, 
or more logically independent portions linked by any measurable operator, 

A "Rule Set" is one or more Rules with at least one common Element, 
even if said common Element is only membership in the same Rule Set, gathered 
together. 

A "Condition" is defined to be a particular factual circumstance in the real 
world, such as i\ market situation, a business event, or any other discrete and 
measurable happening or truth. Even an individual's decision (e.g. *lt's time to 
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Start the fall inventory build-up") can become a Condition CTime To Start Fall 
Inventory Build-up = NOW")- A Condition can be either a factual circumstance 
internal or external to a business or a dynamic process. A Condition can be quite 
complex, and can combine various factual circumstances, both conjunctively and 
disjunctively ("Ai least two out of three managers agree to sell the company, and 
the cost/benefit of doing so meets our guidelines, but the market is not 
temporarily depressed")- 

An "Action" is defined to be a particular dynamic operation that will in 
turn create a new particular factual circumstance. An "Action" can be, for 
example, a business event (e,g. *'Order new inventory"), a request to a human for 
information or fcr a decision ("Should we use supplier A or supplier B?"), a 
decision to set a n^w Goal ("Increase sales by a further 20%^'), or a decision to set 
a new constraint ("No expenses above $5,000,000 may be authorized by anyone 
other than the president or treasurer"). Additionally, an "Action" can also include 
creation, modification, or deletion of a Rule (for example, when an internal 
contradiction is found), 

A "ConstEaint" is a measurable value (such as the existence or non- 
existence of an ii:em in inventory, tlie price of an item, or the presence of all 
necessary inputs f or manufacturing an item) that must be satisfied, i,e. true, before 
a Rule incorporatng that Constraint may be activated. The distinction between a 
Condition and a C-onstraint is that the condition permits a rule to activate if true, 
while a constrain! prevents a rule fi-om activating if true. (For example: "At least 
20% of all sales by dollar value must come from products created within the past 
two years" is a Constraint.) The difference between a Condition and a Constraint 
may be in form ("If A is true" vs. "Only if not-A is not-true"); but it also may 
reflect how the dynamic process is to handle the real world problem of an 
unknown middle value that is not known to be either true or false. 

"Measurable" means reducible to an objective and transcribable value. 
Measurable values include any numerical or ordered value, true or false value, 
membership of a :^t, any duration, or any particular mensuration. ("Sales of more 
than $2,000,000"; "Sales greater than last year's"; *from any EEC member"; 
"within thirty days of receipt of an invoice"; "weighing more than 30 tons".) A 
value that must he determined by a human being is measurable only to the extent 
that either all S'jch possible values, or the process(es) for such reduction 
(including the spcjcifi cation of the individual human responsible for completing 
the process) are ipecified, (E.g. ^*One can like, be neutral about, or dislike, tlie 
product; these ar>i the only emotional reactions we care about." 'The wine is 
deemed salable fc r more than S5 per bottle by die senior oenologist on site at the 
time of bottling,") 

"Delegation" is the assignment of responsibility, authority, and 
accountability for operational performance and reporting to a particular actor, 
whether human oi' automated. 

An "Elemimt''' is any of a Goal, Rule, Rule Set, Condition, Action, 
Constraint, Measurable value, or Delegation. 
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Additionally, the specific:mon describes various examples to enable a person skilled in 
the art to make and practice tlie invention. One example is described in conjunction with 
Figs. 2 and 3, in which Fig. 2 outlines tlie major steps of tlie method described in one 
embodiment of the inveniiou and Fig. 3 is a general outline of how a computer program 
instantiating that embodiment of the invention can be created out of pre-existing, state-of- 
the-art tools. 



The specification describes a first implementation as follows at 12:23-13:8 and 13:21-24: 



Figure 2 outlines the major steps of the method described in this 
embodiment of ttie invention. In the first step (15), the objectives of a dynamic 
process (in this Figure, a for-profit business) arc stated as measurable Goals. The 
Goals stated in il5) form a sub-set describing ihe objective of growing the 
business. In the second step (16) each production or process rule which drives 
growth of sales is stated as a condition plus action; according to (16), customers 
will have orders s.iiipped when the item is in stock, but if the item is not in stock, a 
new one will be produced. In the third step (17), the delegation of duties relevant 
to obtaining cusiomers and responding to customer orders is specified. The 
particular individual mentioned in (17) inherits the condition as a goal of 
'Obtaining New C'ustomer' from tlie existing rule (an intermediate step, detailing 
'North American Sales' as part of 'Sales' was left out of the drawing as one 
obvious to any pnictitioner skilled in the practice of sales or business delegation). 
In the foiu-th stCf- (18), ilie operation of the method becomes automatic as the 
external world is compared to the conditions stated in the Rules and the data 
concerning perfoitnance becomes updated as actions leading towards Goals takes 
place. The fifth step (19)> i$ internalizing feedback by monitoring performance 
and the real world against the previously specified (joals, with specific handling 
of contradictions I jy internal modification until they are resolved. 

Figure 3 iii a general oufline of how a computer program, or a device, for 
instantiating this i^mbodiment of the invention can be created out of pre-existing, 
state of the art too Is ... . 

....Both scurces of the contradiction can be clearly identified within the 
process flow kno^vn to (22), (An order must be shipped to meet quarterly sales 
quotas, though no product to fill the order exists.) 

Another exempljiry implc mentation is described in the specification from page 1 7 
through page 22, as evidenced by the following excerpts: 



First, the business' objectives arc explicitly stated as a set of measurable 
goals and constraints. ...These objectives are stated declaratively and (in the 
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preferred embodiiaent) are stated so as to be suitable for reduction to a fonn of or 
logic and instanti&tioTi on a computer, 17:24, 17:31 

For example, a business' objective might be stated as "Ensure that every 
communication is responded to within the same business day as it was received," 
[measurable goal] "in order of priority and using the closest similar method 
outgoing as was used incoming" [constraints]* An executive vice-president may 
institute a further objective "Only pass directly on to me a limited set of 
cotnmunications for my personal handling of the response" [measurable goal] 
'"those communicitions being, in order of priority: from known customers^ from 
other individuals in this business (superiors before peers before subordinates), 
from previously-established vendors offering new items or changing terms of 
price, payment, or delivery, or from my family" [constraints], and pass this 
secondary objective down to the office receptionist. 18:3-12 

Second, the means for meeting the business' objectives are stated as a set 
of rules. Each rul<:: contains both a precondition and a response (also known as a 
condition and action). These rules are again stated declaratively; and they are 
stated as a set ratl er than in a hierarchy, thereby permitting their operation in any 
combination. 18:28-31 

For examjile, if one rule set for the receptionist were to state: 'Upon 
entering the officis, institute action to return all telephone messages before 
proceeding to act on the day's e-mail', and a second rule set were to state: *Lfpon 
entering the offict.;, institute action to return all e-mail messages before proceeding 
to act on to the dfiy's telephone messages", these rule sets would be potentially 
inconsistent Yet :is long as a precondition is estabhshed to differentiate between 
tliem, xio such contradiction would actually be encountered. (Examples of such a 
precondition might be: "Upon the vice-president's returning from an electronics 
forum, e-mails get priority"; ''On Tuesdays, telephone messages get priority", or 
^In the absence o: any other guideline, randomly select a rule-set and stick vnth it 
for that day, to te:n its effectiveness.") 1 9:23-20:2 

Third, operational performance of the rules, and responsibihty for 
attaining the predefined goals and obeying the predefined constraints, are 
delegated througliout the business to specific individuals, other business units, or 
even to automateii subsystems, 20 : 1 9-2 1 

For example, the vice-president and receptionist both inherit the top-level 
objective ("Ensure that every communication is responded to within the same 
business day as it was received^') as a goal, the constraints of that top-level 
objective ('In order of priority" and "using the closest similar method outgoing as 
was used incomiiig") as constraints, and apply these to their own rule-set and 
actions. Thus the receptionist will pass on to the vice-president only those 
messages meetini-; the conditions of the additional rule ("pass directly on to me a 
limited set of communications for my personal handling of the response") and 
handle the remaining messages; and both vwU respond within the same business 
day according to the constraints they are operating under. Failure to perform, or 
the need to alter u rule ("Wliat do I do when a U.S. Government attorney calls for 
you?"), are equally measurable and serve as the inspiration for amendment. 
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creation, or deleti.on of a nile at the level where the need to meet tlie red-world 
complexity occm s. 21 :8-19 

Fourth, the business' operation is made increasingly automatic, that is, 
responsive to external conditions rather than internal expectations, as the rule- 
satisfaction is made responsive to conditions as they exist in tlie real world and 
are applied to the rule-set(s). 21 :2] -23 

For example, each new incoming message would trigger the precondition 
for the rule stated above ("Ensure that every communication is responded to 
within the same l»usiness day as it was received"). If more messages are received 
at one time than <::an be responded to, either the first condition ("in order of 
priority") or secoad condition ("using the closest similar metliod outgoing as was 
used incoming") may govern the response. A lower-priority message may be 
responded to befure a higher-priority message simply because die higher-priority 
message would require an asset (e.g. the fax machine) which is currently tied up 
witli another response. Or the receptionist may delay responding to an incoming 
message while tr; insferring the sub-set meeting the appropriate preconditions to 
the vice-presiden :: for his handling, as the best means of meeting the overall goal 
ofre$ponding to •:rvery message. 22:1-11 

Fifth, feedback is internalized, and becomes linked with, rather than 
disparate from, operations, as tl'ie processes for creation^ deletion, modification, 
and correction of both objectives and means (or goals, constraints, conditions, and 
actions) are declared as explicit consequences of rules governing the business, 
(For example: "IJ no objective is met within a day, new rules specifying 
objectives that caa and will be met within a day will be created, unless existing 
rules can be further differentiated to specify objectives that can be met within a 
day", can be a rule for modification. 22:25-3 1 

In view of the definition.^ and examples disclosed in the application, it is respectfully 
submitted that that a person skilled in the art is able to make and practice the claimed 
invention v^ithout undue experimentation. Furthermore, both Davis, cL al (The 
InfoiTnation System Consultant's Handbook, Dec. 1998) and McDermid (Software 
Engmeer's Reference Book, 1991), cited by the Examiner, have discussions of expert 
systems and rules. Thes<:: refei'ences evidencing the level of a person skilled ui the art, 
togetlier with the disclosi ire of the application, evidence that a programmer familiar with 
knowledge-based systems engineering would be enabled to implement an embodiment of 
the invention without uni lue experimentation. 

Claim Rejection Under 35 USC SlOl 
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The Final Office Action also rejects pending Claims 1 12-190 andl92 as directed to non- 
statutory subject matter. Generally, legal precedent very clearly sets forth the stmidards 
for patentability according to our patent law. In the case of Inre Alappat , 33 F,3d 1526 
(Fed Cir. 1994)^ the Coi irt of Appeals for the Federal Circuit, sitting en banc, overtiu-ned 
the USPTO and found that inventions that include mathematical formulas or algorithms 
are not unpatentable if tliey are practically applied. Thus, the mere presence of 
an algoritlim within an invention does not exclude the entire invention from 
patentability. The key qaestion to be answered is whether the claimed 
invention, when looked at "as a whole," is an abstract idea, such as a 
disembodied mathematic al concept, or whetlier the iaventiou produces a 
practical application, which achieves a "useful, concrete and tangible 
result." 

Four years after Inrc Alitppat came the most well-lcnown case with regard to 
business methods: State Street Banlc an4 Trust Co. v. Signature Finaiicial, 
Inc^ 149 F.3d 1368 (Fed. Cir. 1998). The State Street case involved a 
patented data processing system tliat transformed data representing discrete 
dollar amounts into a final share price momentarily fixed for recording and 
reporting purposes. The Federal Circuit noted that a process, machine, 
manufacture, or composi tion of matter employmg a law of natui'e, natural 
phenomenon, or abstract idea may be patentable subject maner even though a 
law of nature, natural ph enomenon, or abstract idea would not, by itself, be 
entitled to such protectioa. As such, the court held that a machine 
programmed to transfer data which represents discrete dollar amounts into a 
final shai-e price through a series of mathematical calculations does, in 
fact, constitute the practi':Jal application of a mathematical algorithm, 
formula, or calculation b-icause it produced a "useful, concrete and tangible 
result,'* The final share r-rice resulting from tliis process enabled iuvestors 
and their brokers to makt i investment decisions for investment and tax 
advantage purposes. 
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The significance nf State Street goes beyond its immediate holding. The 
Federal Circuit in gtate St L-eet explicitly rejected the notion that a 
"business method" exception exists in United States patent law, thereby 
ending any notion that in^'entions deemed to be business methods, by whatever 
criteria, would be exclude d iVom patentability on that basis alone. Thus, 
the State Street decision clarifies that an invention deemed to be a 
"business method" will be treated in the same manner as any other method or 
process invention. In oth^r words, the patent system is technology neutral 
and there shall be no disp -urate treatment for different categories of 
inventions. This principl..i was reaffirmed by the CAFC in 195)9, where the 
court remanded the case « »f AT&T Corp . v. F.xcel Communications, Tn.c.. 172 
F.3d 1352 (Fed. Cir. 199i)) to the district court and concluded that had the 
court applied the proper «nalysis, the claimed telephone call tracking 
method fell comfortably within the "broad scope of patentable subjea matter 
under § 101." 

Contrary to liie Examinei-'s contention, the subject matter defined by die pending claims 
provides a concrete result, as explained above. The examples set foith in the 
specification fimher attesit to the concreteness of tlie claimed invention. 

Additionally, the Examijier's statement that: "In order to be tangible, the invention must 
provide a real world resi.lt and must involve more than a manipulation of an abstract 
idea," implies that the subject matter defmed by Claims 112 and 192 is not tangible. 
The Final Office Action, however, fails to mention a specific sub-step of Claim 1 12 thai 
addresses this particular objection. Claim 1 12 specifically recites a limitation of: 

"executing autonmtically at least a subset of the dynamic pattern of operations 

that progresses towards said Objective". 
The result is described ii the specification as follows: 

"This allows the business to continually modify its acnial operation to 
tlie most effecti\ e set and dynamic pattern of operations by letting the 
real-world condi dons, rather than an extomally-imposed preconceived 
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hierarchy of operations, dominate the business' behavior and 
interactions with the real-world..." (p. 18) 

Additionally, Claim 192 recites; 

"means for using said set of steps of declaring, stating, delegating, determining, 
and modifying, t(.' further the anaimnent of a Goal of said first dynamic process 
independent of hiiman action;". 

The Examiner also contends that the claimed invention is merely a "'reasoning 
paradigm,' (i.e., theoretical approach/roadmap)/* On the contrary, the Claims are 
directed to a computer-implemented method (eg.. Claim 1 12) and apparams (e.g.. Claim 
192) and are therefore net '"theoreticaL" Additionally, on complete reading of Claims 
1 ] 2 and 192, the totality thereof and the foregoing specific and explicit lunitation effect a 
useful, concrete, and tani^ble result, i.e., that which moves the first dynamic process, and 
thus a business' operation!, towards attainment of the stated Goal(s) within the Constraints 
of action and decision. 

Adapting a business' operation to the 'most effective set* means saving money, time, and 
effort - any or each of wMch is a practical and tlius useful result. Generations of 
information technology professionals have and do make a livelihood automating even a 
sub-portion of a business to save money, time, and effort, establishing that the 
marketplace considers th>;se to be 'useful, concrete, and tangible' - and eminently 
practical -results. 

The utility requirement h a minimal threshold. The law holds that "An invention is 
'useful' under section 101 if it is capable of providing some identifiable benefit" Juicy 
Whip, Inc. V. Orange Baaig. Inc. , 185 F.3d 1364, 51 USQP 2d 1700, 1702 (Fed. Cir, 
1999). In factj the bias favors the inventor; the USPTO must prove a complete failure of 
utility, or, as the court said, 'To violate 101 the claimed device must be totally incapable 
of achieving a useful result." [citations omined]; Brooktree Corp. v. Advanced Micro 
Devices. Inc.- 977 R2d 1555, 1571, 24USPQ2d 1401, 1412 (Fed. Cir, 1992). 
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Furthermore, the Final Office Action simply disagrees with the assertion in the prior 
Response of multiple, specific, separate tangible results that are produced by the 
Applicant's invention. These are more clearly enumerated in several specific dependent 
claims, a$ well a$ already mentioned in tlie specification. Five of the many tangible 
results are; (I) the instantiation of a tangible, reproducible, transferable and thus saleable, 
model of a business' knowledge (specification^ p* 13, lines 24-30; Claim 142); (2) 
instantiation (in a recorded form) of a tangible store of a business' human employees' 
knowledge of its operations that is capitalized, i»e., contained outside of the human 
employees' minds (specification p. 13, line 30 to p, 14, line 3; Claim 141); (3) the 
reduction of risk and thus decrease in operational loss and cost, both for operations 
(specification, p, 23, lines 20-26) and for delegation (specification, p, 23, line 27 to p. 24, 
line 2; Claims 131 and 1 48); (4) making process information accessible and susceptible 
to comparison and impr(»vement as it is botli made explicit rather than implicit and tied to 
measurement (specification, p, 19, lines 6-7; Claims 143, 150, 163). 

Most particularly, the Final Office Action overlooks tlie specific dependent claims 
whereby any contradiction contained within the process is transformed, becoming not a 
source of error requiring external corrective intervention, but a soin-ce for and means of 
auto-correction (specification, p. 19, lines 18-25; Claims 167, 169-173). This specifically 
is a solution which no piior business method nor computer software implementation 
disclosed by tlie Examiner or known to Applicant or the independent expert first 
referenced by the PTO, liad ever seen before. 

Applicant agai^i requests that specific notice be taken of tlie affidavit of Professor 

Hossein Bidgoli - an independent, third-party expert who was first referenced by the 

PTO - who has declared of Applicant's mvention: 

"Those with ordinary skill as described above, upon reading the inventor's 
application, wou d appreciate the invention's usefulness. Its advantages were 
clearly stated." I'Jee Bidgoli Declaration, on file. 

Neither evidence nor refison is offered to support tlie bm-e assertion by the Examiner that 
the claimed invention is "a reasoning paradigm that provides no concrete result, i,e,, the 
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result cannot be assured or reproduced." Specific, factual reasons that would lead one 
skilled in the art to question the applicant's statement of usefulness must be provided for 
a cliallenge to be valid, l ure Gaubert, 524 F.2d 1222, 187 USPQ 664, 665 (CCPA 1975). 
No contradictory or oppcsing evidence was cited by the Examiner as disproving any of 
the five tangible and use] til results cited above. 

In the absence of any such support, the specific assertion of utility from the independent, 
third-party expert already on file must prevail. As tlie Final Ofifice Action does not 
reference any contrary ei-idence, this determination of usefulness is currently 
unchallenged and disposnive. 

Accordingly, this ground for rejection is traversed. 

Conclusion 

For all the reasons given above, it is respectfully submitted that the claims comply with 
the requirements of Sections 112 and 101 such that as the third party vritnesses have 
already declared, these distinctions attain concrete, tangible, and useful results and are of 
patentable merit Accordingly, Applicant requests that this amendment be entered and 
this application is now submitted to be in full condition for allov^ce, which action is 
respectfully solicited. Aiplicant requests a telephonic interview with the Examiner if the 
Examiner has any questions or believes that any issues remain respecting allowance of 
the application within tw o weeks of the filing of this reply. 
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